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STANDARD CONDITIONS OF SALE (THE "CONDITIONS")

In these Conditions

(®) “Collateral™ has the meaning given m clause 24

() "Company " means Omega Steel and Alloy Pry Ltd. (ABN 38 066 805 070) which is the sefler of the Goods. References to the Company include references to the successors and permitted assigns of the Company.
© “Contract means these Conditions and the Sales Contracts taken togedher,

() “Purchaser” means the buyer of the Goods as specified in this Contract.

[0} “PPS Act" means the Persona Property Securities Act 2009 (Cth).

[0} "Geeds" means the products and, if any, services specified in this Coatract

1f a term used in these Conditions has a particular meamng in the PPS Act, it has the seme meaning in these Conditions.

These Conditions (which shall only be waived by notice in writing signed by the Company to the Purchaser) shall prevail over any and all conditicns (wherescever contained) imposed or sought to be imposed by the Purchaser in relation to the supply of the
Goods by the Company to the Purchaser. A Contract is formed and the Purchaser will be taken to have accepted and be bound by these Canditions if the Company accepts an order for the Goods by issuing a Contract or supplying the Goods to the Purchaser
or the Purchaser accepts delivery of the Goode, makes any payment under this Contract or performe any of these Conditions

The purchase price for the Goods specified in this Cortract shall be held firm for the period stated or where no period is so stated, for a period of seven (7) days from the date this Contract is issued. The Company shall be under no obligation to be bound to
supply the Goods to the Purchaser unless this Contract 1s countersigned by the Purchaser provided that the Company shall nevertheless be entitled to cancel this Contract within seven (7) days of such receipt. In accordance with clause 2 above the Parchaser
will be deemed to be bound by these Conditions irrespective of whether the front page of this Contract is countersigned by the Purchaser. The purchase price is stated in Australian dollars, unless specified Y

By providing the Purchaser with a quotation, the Company is not making the Purchaser an offer. The Company may withdraw or alter the quotation without giving the Purchaser notice. If the Company does not withdraw the quotation, it is valid for the
period stated on the quotation. If no period is stated on the quotation, it is valid for seven (7) days from the date the quotation was given. The Purchaser agrees to keep all quotations provided by the Company to the Purchaser strictly confidential.

Unless otherwise specified in this Contract, any price quoted by the Company to the Purchaser for the Goods is a net price exclusive of sales or any other taxes, levies or imposts whatsoever. Prices quoted by the Company for the Goods are those applicable
at the date of the quotation and any alterations before acceptance of or during the currency of the contract constituted by this Contract, shall be for the Purchaser's account.

The Purchaser shall:

(2) pay any sales tax in respect of the Goods or, where applicable, quote to the Company its sales tax registration number or a sales tax exemption declaration each in the manner approved by the Australian Taxation Office, in respect of the Goods, and

() indemnify and hold harmless the Company from any sales tax, customs duty, excise, impost, withholding or other tax whatsoever (other than income tax) penalties for late payment or failure to pay any of them, imposed on the Company m respect
of the Goods.

(a) The Purchaser must pay to the Company any amount (“GST Amount™) which is payable by the Company on account of goods and services tax, value added tax or any other like tax (“GST™) as a result of the making of a supply under or otherwise
in connection with this Contract. The GST Amount will be calculated using the prevailing rate of GST.

) If at any time an adjustment is made or required to be made on account of any GST paid or payable in connection with this Contract, the GST Amount will be amended accordingly and any corresponding payment necessary to give effect to the

adjustm ent must be made by the Purchaser or Company, as the case may be.
Unless otherwise specified in this Contract the purchase price in relation to the Goods and any GST Amount shall be payable net cash in full on the due date shown on the Company’s commercial invoice free and clear of any dedaction, set-off’ ar
counterclaim whatsoever by bank cheque delivered to the Company or in immediately available finds to the account specified by the Company from time to time by 11am on the due date.
1f requested by the Company, the Purchaser shall pay any freight, delivery, customs clearing, warehousing, storage or other costs, expenses or disbursements incurred by the Company in respect of the Goods within seven (7) days from the date of such
Tequest
1f the Purchaser does not pay any amount owed by the due date, then, without prejudice to any other right or remedy available to the Company:

(2) the Company may charge and the Purchaser will pay interest at the rate of six percent (6%) per month above the rate set by the Westpac Banking Corporation from time to time as its indicated lending rate on bank overdrafts on daily balances in
respect of any mantes as may fom time to time be overdue until vuch monies together with interest are paid in foll
®) the Company reserves the right to cancel the Contract or suspend further deliveries until payment has been made.
All expenses, costs or dish incusred in ing any ding monies including debt collection fees and solicitors costs on a full indemnity basis will be paid by the Purchaser.
Thsdau!crdehva(xfmy)mm hutmulheemmulcdduefordehvnryot\lymdw!hccxlmlpaﬂnmadbyllvmeCompny-hubenndsnohlhhlyfunylm(mdndmgh-ofptoﬁuaMmﬂlm),d-mmﬁnd%omuﬂdm-;-
) or ioned to the Purchaser or its customers arising from late delivery or non-delivery of the Goods or late provision of any services. The Purchaser must still accept and pay for the Goods even if the

Company delivers late. The Pwd\.-' takes delivery of the Goods at the Company's nominated delivery address.

Risk in the Goods passes to the Buyer when delivery is taken to occur. The Company shall not be liable for any loss of or damage to Goods in the Company's possession whether caused by the negligence, wrongful act or omission or defanit of any of the
Company's servents, agents or employees or any other cause whatsoever.

If the performance or observance of the Company’s obligations under this Contract is prevented, restricted or affected by a force majeure event including without limitation i 1al dispute, stnkes, war or not, lockouts, raw matenal shortage, breakdown of
plant, transport or equipment, act of God, or any other circumstances whatscever whether ejusdem generis to the above causes or nct beyond the reasonzble contral of the Company, the Company may give prompt notice of such cause to the Purchaser and
will be relieved of performance of the affected obligation for the duration of the delay. If the Company is still unable to perform the affected obligations after 90 days from the receipt by the Purchaser of the Company's notice of delay, either party may
terminate the Contract without penalty

The Company will notify the Pnrd\u. of any applicable manufacturers’ warranty i relation to the Goods and to the extent possible will pass on to the Purchaser the benefit of any such are in
substitution for all other terms, ad i implied by statute or otherwise which to the extent permitted by law are expressly excluded mdllleCommymlkqnomm-hmmnlmmwlheM
Notwithstanding anything herein contained lheCcmp.\yMlounﬂammhe-ﬂgnﬁlomy umplied warranty provided by the Competition and Consumer Act 2010 (as ded) or any other C Ith or State legisiation if and to the extent that the
said Act is applicable to this Contract and prevents the exclusion, restriction or modification of that warranty. If those statutory provisions apply, to the extent to which the Company is entitled to do so, its liability will be limited at its option to-

(a) in the case of goods, the replacement of the goods or resupply of equivalent goods, the repair of the goods, the payment of the cost of replacing the goods or acquiring equivalent goods, of the payment of the cost of having the goods repaired, and
() in the case of services, the supply of the services again, or the payment of the cost of having the services supplied again

The Company does not promise that repair facilittes or parts will be available in respect of the Goods.

The Company will under no circumstances be liable to the Purchaser for any loss, damage, expense, injury or death sustained or incurved by the Purchaser or any other party, direct, indirect, or otherwise, including any loss of profits, resulting

directly or indirectly from any negligence, wrongful act or omission or default of the Company, the supply, performance or use of any Goods or out of any breach by the Company of these Conditions or delay in delivery of the Goods or non-delivery where
such is due to canses beyond the Company’s reasonable control including events of force majeure.

The Company’s Liability in contract, tort or otherwise will be reduced by the extent to which the Purchaser contributed to the loss or to which any of the Purchaser’s warmanties contained herein are incorrect, maccurate or incomplete.

The Purchaser shall not be entitled to cancel or amend this Contract except with the prior written consent of the Company and then only on terms which ensure that the Company is indemnified against any losses incurred by it as a result of such cancellation
or amendment.

Where delivery is deferred by agreement with the Company the date from which delivery is deferred shall be deemed to be the date on which delivery is made for the purposes of this Contract. From that date until the date of actual delivery the Parchaser
shall pay to the Company a warehousing fee as nommated by the Com pany.

Thie Contract shall be construed according to the laws of the Victoria and the parties accept the ol diction of Courts 181 di in that State. The Purchaser and the Company agree that the United Nations Convention on Contracts
for the Intemational Sale of Goods shall not apply to this Contract.

The Company retains title to the Goods, and title to the Goods does not pass from the Company to the Purchaser, until the Purchaser pays in fiill the purchase price and all other amounts that are payable, owing but not payable, or that otherwise remamn mnpaid
by the Purchaser to the Company on any account at any time. This is so even :f the Purchaser has taken possession of the Goods, or has enhanced or changed the Goods or performed work on them .

The Goods, proceeds and any product or mass that the Goods may be or become part of are referred to in this clause collectively as the "Collateral”.

Until the Purchaser pays in full the purchase price and all other amounts that are payable, owing but not payable, or that otherwise remain unpaid by the Purchaser to the Company on sy account at any time, the Purchaser must.

(2) store the Collateral properly and separately and mask the Collateral to :dentify it as being subject to the Com pany's security interest and as included in a particular invoice or delivery, and

® fully insure the Collateral against loss or damage, ensuring that the Company's interest as a secured party is noted on the palicy, and promptly give the Company upon request a copy of the policy and evidence of its currency.

The Purchaser acknowledges that the Company may register a financing statement in relation to its security interest in the Goods. The Purchaser waives its right under section 157 of the PPS Act to receive notice of any verification statement relating to the
registration of any such financing statement or any related financing change statement.

The Purchaser undertakes, if it disposes of any Collateral, that it will receive proceeds at least equal to the market value of the Callateral, and that it will not allow any other security interest to exist over those proceeds if that security interest could rank ahead
of the Company’s security interest. 1f such a secunty interest does arise despite the previous sentence, the Purchaser must ensure that it receives cash proceeds for the Collateral at least equal to the market value of the proceeds, and must immedzately pay
those proceeds to the Company in reduction of the amount owing.

The Company can apply amounts it receives from the Purchaser, towards amounts owing to it in such order as the Company chooses.

The Company and the Purchaser agree not to disclose information of the kind menticned in section 275(1) of the PPS Act, except in the circumstances required by sections 275(7Xb) 1o (¢) of the PPS Act. The Purchaser agrees that it will only authorise the
discdlosure of information under section 275(7)(c) or request information under section 275(7)(d) if the Company approves. Nothing in this clanse will prevent any disclosure by the Company that it believes is necessary to comply with its other obligations
under the PPS Act.

To the extent that it is not inconsistent with the above clause ituting a t* for the purposes of section 275(6)(a) of the PPS Act, the Purchaser agrees that the Company may disclose information of the kind menticaned in section
275(1) of the PPS Act to the extent that the Company is not doing #0 in response to a request made by an "mnterested person” (as defined in section 275(9) of the PPS Act) pursuant to section 275(1) of the PPS Act.

1t

(a) the Purchaser defaults in the timely performance of any obligation owed to the Company, or

(b) an insolvency event occurs in respect of the Purchaser; or

the Company may repossess the Collateral and otherwise enforce its security interest in the Collateral. The Company, for that purpose, may enter any premises cccupied by the Purchaser and remove the Collateral, :ncluding by detaching the Goods from any
other products to which they may be attached, or by detaching Goods from any land to which they may be fixed

To the extent that Chapter 4 of the PPS Act would otherwise apply to an enforcement by the Company of its security interest in the Collateral, the Purchaser and the Company agree that the following provisions of the PPS Act do not apply, to the extent the
PPS Act allows them to be excluded:

@ thods) sections 118 (Enforcing security interests in accordance with land law decisions), 125 (Obligation to dispose of or retain collateral), 129(2) and (3) (Disposal by purchase), 134(2) (Proposal of secured party to retain
collateral), 136(3) and 136(4) (Retzining collateral free of interests), 137 (Persons entifled to notice may object to proposal) and 138B(4) (Seizure and disposal or retention of crops),

®) (metices) sections 95 (Secured party must give notice of removal of accession), 121(4) (Enforcement of security interests in liquid assets — notice to higher pricrity parties and grantor), 127 (Seizure by higher prionty parties — notice), 130 (Notice
of disposal of collateral), 132 (Secured party to give statement of account), and 135 (Notice of retention of collateral) and 136(5) (Retaining collateral free of interests);, and

© (rights to remedy) sections 142 (Entitled parsons may redesm collateral) and 143 (Entitled persans may reinstate secusity agreement).

The Purchaser must promptly do anything the Company requires to ensure that its security interest is a perfected secunity interest and has pnonity over all other security interests.

Without creating any legal obligation, the parties intend that any Purchaser claims, demands oc confroversies mnmomnfo( in relation to this Contract or any breach, termination or invalidity thereof will be referred to the Australian Commerdal Dispates
Centre ("ACDC") for assistance. Any such claim, demand or may also be for to be by ACDC if the parties agree to do 0. Any meeting organised by ACDC shall be held in Victoria or such other place as may
be agreed by the parties. The parties agree to pay an equal share of the costs of conaliation by ACDC and agree to pay the costs of arbitration by ACDC as directed by ACDC.

The Purchaser expressly warrants and acknowledges that:

(a) the Company is entitled to presume that any person purportmg to have the authority to bind the Purchaser to a contract for the purchase of Goods has the authority they daim,
(b) if the Purchaser is & trustee, the directors warrant that they have the authority and power to enter into this Contract and personally guarantee the performance of all of the trust’s cbligations under this Contract;
(e) if the Purchaser is a company, the person who signed this Contract warrants that they have authoaty and power to enter into this Contract,
it has relied on its own mquiries as to the fitness of the Goods for its purpose, use or application by the Purchaser or its customer and agrees the Goods are fit and correct for such; and
(d) the Purchaser has read understands and agrees to the terms and conditions contained in this Contract.

The Purchaser must take all reasonable action to mitigate any loss suffered for which a claim under this Contract could be made including first dlaiming under its insurance policy and diligently pursuing the insurer to obtain an appropnate remedy for that
claim before making any claim against the Company, and any sum recovered will reduce the amomnt of that ciaim.

Any daim for loss or damage must be notified in writing to the Company within 7 days of delivery of the Goods or the date upon which the Goods should have been delivered. The Company shall be discharged from all liabality howsoever ansing unless suit
1# brought and notice thereof gaven to the Company within 4 months after delivery of the Goods or the date upon which the Goods should have been delivered

The Company may send out emails with details of promotions and/or other marketing material which the Company believes may be of interest to the Purchaser. The Purchaser consents to receiving these emails. The Purchaser can unsubscribe from these
emails at any time

The Purchaser authorises the Company to make credit enquires about the Purchaser of any third party. The Purchaser authorises all such third parties lurapand fally to all credit enquires made by the Company and to provide all information about the
Purchaser as requested by the Company. The Purchaser waives any claims against those third parties for provision of such & won. The Purchaser the Company to hold, collect and use information about the Purchaser for the purposes of
assessing the Purchaser’s credit worthiness, enforcing any rights against the Purchaser, marketing the Company’s products and services and to supply that information to any credit reporting agency o to any person to facilitate collection of debts from the
Purchaser. The mformation collected by the Company will be held securely at the Companys head office. The mnformation will be accessible to any of the Company’s employees and agents who need access to it for the administration of the Company’s
business. The Purchaser may request access to and correction of any information about the Purchaser held by the Company at any time. The Company may charge ble costs for proiding access to that

Prices and other charges and discounts offered are subject to alteration without notice. Should an order be received by the Company requestmg supply on non-current pricing terms, the Company has the right to amend the prices, charges and discounts to
reflect prevailing pnang terms.

This Contract shall be binding upon the Purchaser, its ds and p d assigns and shall mure to the benefit of the Company, its successors and assigns.

This Contract may not be assigned by the Purchaser without the prior written consent of the Company. Any provision of these Conditions which is or partially 15, where possible, to be severed to the extent necessary to make this
document enforceable, unless thie would materially change the intended effect of this document.

A notice, consent or other communication under the Conditions is only effective if it is in writing, signed and either left at the addressee’s address or sent to the addressee by mail or fax. Ifit1s sent by mail, it is taken to have been received three working days
after itis posted. [fit is sent by fax, it is taken to have been received when the addressee actually receives itin full and in legible form. A person's address and fux number are those set out in the quotation. The Company may send a notice to the Purchaser's last
known address.

A right of the Company may only be waived in wnting, signed by the Company. No other conduct of the Com pany (including a failure to exercise, or delay in exerasing, the right) operates as a waiver of the nght or otherwise prevents the exeraise of the
nght A waiver of a right by the Company on one or more occasions does not operate as 8 waiver of that nght 1f it anses again. The exercise of a nght by the Company does not prevent any further exercise of that right or of any other right. Any right that
the Company may have under these terms of sale 1s 1n addition to, and does not replace or limit, any other right that the Company may have.



